
Louisiana Public Defender Board 
POLICY COMMITTEE MEETING 

Thursday, June 11, 2020 
Time: 2:00 

Zoom Videoconference1 
https://us02web.zoom.us/j/84455213650 

AGENDA 

1. Call to Order and Remarks by Chairman

2. Call for Public Comments

3. Review of Agenda* pg. 129 

4. Review of the Minutes, May 26, 2020* pgs. 130-135 

5. Process for Setting Board Approval of District pgs. 136 - 137 
Methods of Delivery of Miller and Montgomery Cases
(14:165(F)).

6. Review of Current Miller and Montgomery Methods
Of Delivery

7. Miller-Montgomery Contract Proposal – Discussion pgs. 138-144 
a. SPD Starns Proposal
b. Transfer of Cases to District PDOs

8. Announcements

9. Next Meeting

10. Adjournment*

*Action Item

1 This meeting is being held via a ZOOM video-conference pursuant to Executive Proclamation 75 JBE 2020, Section 2(C). 
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Louisiana Public Defender Board 
POLICY COMMITTEE MEETING 

Tuesday, May 26, 2020 
2:00 p.m. 

Zoom Videoconference1 
https://us02web.zoom.us/j/83509932476 

AGENDA 

1. Call to Order and Remarks by Chairman.  A meeting of the Policy Committee
of the Louisiana Public Defender Board, pursuant to lawful notice, was duly
convened and called to order by its Chairman W. Ross Foote on Tuesday, May 26,
2020, via Zoom video-conference, at 2:00 p.m.

The following Committee members were present: 

Zita Andrus Chris Bowman Patrick Fanning 
W. Ross Foote Moses Williams 

The following members of the LPDB staff were present: 

Rémy Voisin Starns, State Public Defender 
Barbara Baier, General Counsel 
Natashia Carter, Budget Administrator 
Jean Faria, Capital Case Coordinator 
Anne Gwin, Executive Assistant 
Richard Pittman, Deputy Public Defender; Director of Juvenile Services 
Tiffany Simpson, Juvenile Compliance/Legislative Director 
Erik Stilling, I.T. Director 

2. Call for Public Comments.  Ms. Carol Kolinchak who pre-registered was
called for Public Comment.  She indicated she would hold comment until item 5 on
the agenda.

3. Review of Agenda.  Mr. Chris Bowman moved to adopt the agenda as
presented.  Mr. Pat Fanning seconded the motion which passed unopposed.

1 This meeting is being held via a ZOOM video-conference pursuant to Executive Proclamation 59 JBE 2020 2(C). 
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4. Review of the Minutes, April 28, 2020.  Mr. Bowman moved to adopt the
April 28, 2020 meeting Minutes as presented.  Mr. Fanning seconded the motion
which passed unopposed.

5. Review of Operation, Modes and Ramifications of Revoking of MOU for
JLWOP.    Ms. Kolinchak indicated that she would like to defer her comments to
item 6 as her comment is more relevant to the contract renewals.

Judge Foote inquired if Executive Director Aaron Clark-Rizzio received formal 
notice of the revocation of the MOU.  Mr. Clark-Rizzio indicated he had been 
provided the letter at 1:15 p.m. this date.  

Judge Foote reported that the MOU revocation results in a little over one half of the 
Montgomery cases being in districts that did not sign the revocation  and for 
discussion is the protocol of what that revocation does as far as the funds coming 
back under the control of the Board.   

Mr. Moses Williams expressed confusion and concern regarding the procedural 
handling of the matter having not been brought before the Board first for discussion 
and/or study, and the potential for the violation of rules and regulations.  Mr. 
Fanning indicated he did not understand how a district defender could cancel a 
contract.  

SPD Starns clarified that the MOU can be revoked at any time (for the next fiscal 
year) by a district defender with written notice to the LCCR Executive Director and 
SPD and that is what the letter from the district defender purports to do.  He stated 
that 34 of the 42 district defenders have revoked the MOU.  He reported that 
immediately upon receipt of the revocation letter he contacted Mr. Clark-Rizzio.  He 
clarified that because there is a clause allowing the revocation that he does not 
believe the Board is in violation of any rules or regulations and that the funds 
appropriated were not statutorily dedicated specifically for Miller/Montgomery 
cases.   

Mr. Bowman asked how many cases are in the districts that did not opt out.  Mr. 
Starns reported that there are 63 Montgomery cases and 20 Miller cases. District 41 
(Orleans Parish), District 19 (EBR Parish), District 24 (Jefferson Parish) and 
District 29 (St. Charles Parish) are four districts that did not sign the revocation of 
the MOU and those districts have over half of the cases.  LCCR Executive Director 
Aaron Clark-Rizzio clarified that there were approximately 300 cases identified 
before the legislation was passed; however, after the legislation and as District 
Attorney’s filed notice, that number was reduced significantly and the allocation 
(funding?) was to address the remaining cases – under 100 at the time and very 
close to what it is now.  Regarding the MOU, Mr. Clark-Rizzio further reported that 
the MOU was never about allocating the funds, rather they were to establish a 
relationship between LCCR and the districts for LCCR to provide 100% of the 
representation of Montgomery cases (re-sentencings) and then to partner with 
districts that want assistance on Miller cases.  The MOU was to clarify the roles 
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and responsibilities.  An important consideration is what are the districts putting in 
place to uphold the standards without the MOU with LCCR. 

Judge Foote expressed his concern regarding the non-fiduciary/non-financial 
aspects. Specifically, should the Board have a policy requiring the districts asking 
for the cases back to show what they have in place to provide the service that does 
not drop the level of representation.   

Mr. G. Paul Marx, District 15 (Acadia, Lafayette and Vermilion Parishes), District 
Defender, reported that the Board should examine what is going on in the districts 
with these cases, the services being provided by LCCR, and if they (LCCR) are 
compliant.   He indicated most of the cases disposed of (of the original 300) were 
done by district efforts.  Second, the $1.3M is not statutorily dedicated and the 
MOU gives the 501(c)3 (LCCR) access to part of the 65% (district) funds.   

Ms. Carol Kolinchak reported that in her original proposal to the Board she 
recommended regionalization; however, the funding was not sufficient so to meet 
economies of scale the Board elected to contract with one office (LCCR).    The LCCR 
developed policies and protocols for prioritization of cases.  Those two priorities 
were clients who would have served 25 years or more (that is when they become 
parole eligible) and the pre-trial Miller cases – that were the Tier One cases.  In 
addition, Ms. Kolinchak added that the LPDB has indicated that this type of 
representation is similar in nature to the penalty phase of a capital case; there is no 
control over where Miller cases come up or when; Montgomery cases are finite but 
Miller cases will remain and the Board should consider the best way to deliver those 
services.  

Mr. Daniels stressed that the Board should have a policy for shifting or unravelling 
MOUs and contracts and that there should be a plan in writing that shows exactly 
what will happen.  He expressed concern as to what prompted the districts to exit 
the MOU and whether this action will better serve representation.  He reminded 
everyone that the Board’s original decision to place the funds and services with one 
entity was not a random decision rather a wholesome, vibrant and deep discussion 
with the districts, staff, and Board. 

Ms. Chanel Long, District 25 (Plaquemines Parish) District Defender disagreed that 
the placement of funds with one entity is an economy of scale as the program does 
not reach out to all the districts. Meanwhile, the districts are being asked to make 
devastating cuts and cannot meet compliance standards. 

Judge Foote clarified that if a district does not have any Miller or Montgomery 
cases, the revocation of the MOU does not send funding back to that district.  
Further, the issue is the ramifications of taking the money out of the program and 
spreading it to the districts which goes against the legislative directive. And, how 
will those districts provide the services. 

Mr. Chris Bowman stated that at this time there is not enough information to have 
a meaningful discussion about the ramifications. 
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Mr. Moses Williams agreed and suggested that staff should gather information, 
come back to the full Board with an explanation as to why the districts are revoking 
the MOU, what the consequences are and when can it be done.    Once the Board 
has the information, it can make a decision or refer a specific issue to the Policy 
Committee.  The Policy Committee would then decide the policy to be recommended 
for adoption. 

SPD Starns indicated that he takes seriously the remarks by everyone and staff 
would look at the original legislation that allocated the funds, the supporting 
documents, and the scope of work and would have a recommendation for the Board 
how best to perform the work.   

Ms. Michelle AndrePont, District 1 (Caddo Parish) District Defender reported of 
great concern to the districts is that the MOU is binding for a full fiscal year – 
revocation is effective only at the end of a fiscal year.  If renewed for FY21, the 
districts would be bound until June 30, 2021.  Additionally, LCCR is claiming 
continuity in representation, but there has been a great deal of turnover at LCCR so 
continuity is questionable; there is no certification process for Miller/Montgomery 
cases which have been compared to capital case in terms of complexity; and, the 
Legislature may have provided $1.34M for Miller cases but it did not specify that 
$1.34M had to be used to contract with a private group to do the Miller cases.  If the 
districts can do the work, then the districts should get the money.     

Mr. Chris Bowman moved to defer the issue to the next Policy Committee meeting 
or Board meeting as a whole once the information is received.  Mr. Moses Williams 
seconded the motion.  Judge Foote indicated this was not an action item but that he 
agreed the information is needed.  He stated he would continue to work with Mr. 
Clark-Rizzio and others.  

Mr. Fanning asked that SPD Starns be asked to come back with a recommendation 
to either the Policy Committee or the Board. He indicated he is interested in 
knowing  how many Miller/Montgomery cases there are; how much money the 
Board has to do the work; how to provide the best representation to these 
defendants; and, how LPDB would provide those services as efficiently as possible 
with the funds available.  Mr. Starns indicated he would do that.  Professor North 
ask that Rémy include whether or not districts would have to hire new counsel 
should these cases go back to the districts or if they would use existing counsel. 
Mr. Starns indicated he would address that as well.  Ms. Andrus inquired how 
much more additional money the districts would be asking for if Miller/Montgomery 
is to be sent back to them.  

Professor North inquired if the Legislature in fact directed this money to be used for 
Miller/Montgomery.  Mr. Starns reported that the Legislature did not.  Judge Foote 
indicated that our request was for that use.  Mr. Starns indicated that in response 
to a request for funding, the Division of Administration allocated for more money for 
Miller/Montgomery and the legislature did appropriate more money to LPDB, so 
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there was a reasonable expectation that this scope of work would be performed but 
what form that takes, what it looks like, how it is done is up to LPDB to decide.   

6. Review of Program Contract Renewals.   Judge Foote indicated he had hoped
to have some written plans for review.  Mr. G. Paul Marx reported the district
defenders are working on some suggestions.  General Counsel Barbara Baier
indicated that contracts have to be written and approved by July 1st otherwise there
will be no payments to any contractor.  Typically, staff is sending contracts over for
approval at this time.

Mr. Clark Rizzio stated that the conversation about decreasing the cost of the 
representation of JLWOP is a totally separate conversation from who should do the 
work.  The reason for the concentration to one office is that it was cheaper to 
provide the services in that way.  Judge Foote agree that the delivery vehicle and 
funding issue should be separated out.   

Ms. Baier stated that contracts have not been prepared and asked if the scope of 
services will change.  Staff was directed to prepare the contracts with the same 
services and the Board will determine  the changes, if any.  Judge Foote indicated 
his goal is to ensure nothing is suspended and representation continues as the 
services are reviewed.  Clarification was made that contracts can be amended and 
or/cancelled with a 30-day notice.  

7. Need for Board Policy on Diversity Hiring Practices.  Judge Foote said he
would like to see progressive outreach on hiring practices.

8. Announcements.  Judge Foote thanked everyone for their input.

9. Next Meeting.  No future meetings were set.

10. Adjournment.  Mr. Bowman moved to adjourn.  Mr. Fanning seconded the motion
which passed unopposed.

GUESTS:  see attached zoom participation list. 

I HEREBY CERTIFY that the foregoing is a full, true, and correct account of the 
proceedings of the Policy Committee of the Louisiana Public Defender Board 
meeting held on the 26th day of May 2020 as approved by the Committee on the 
11th day of June, 20202.  

________________________________________ 
W. Ross Foote, Chairman

2 The meeting at which these minutes were approved was held by Zoom video-conference pursuant to Executive 
Proclamation 75 JBE 2020 Section 2(C). 
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Universal Citation: LA Rev Stat § 15:165

§165. Methods of delivery of public defender services; selection of methods; emergency circumstances

A. The method of delivery in each judicial district shall be approved to the extent that it is meeting or able to meet

the performance standards and guidelines of the board. The board may change the method of delivery in order to

ensure compliance with best practices reflected in the performance standards and guidelines.

B. The board shall approve the method of delivery of public defender services for each district upon consultation

with and recommendations of the state public defender, the director of juvenile defender services, the regional

director for the service region, where applicable, and the district public defenders from the following service

delivery methods or any combination thereof:

(1)(a) Appointment by the district public defender from a list of competent attorneys licensed to practice law in

this state and classified according to case-type certification level.

(b) All appointments shall be on a successive, rotational basis by case-type certification. Deviations from the

board's list shall be permitted only to comply with Code of Criminal Procedure Article 512 and in exceptional

circumstances upon approval of the board upon recommendation of the district public defender or regional

director, where applicable.

(2) An independent public defender organization qualified with the United States Internal Revenue Service for an

exemption from federal income tax under Section 501(c) of the Internal Revenue Code to provide counsel for

indigent defendants. The salaries of the district public defender and all assistants and supporting personnel shall

be fixed by the board in compliance with salary and compensation standards adopted pursuant to rule by the

board.

(3) The board may authorize the district public defender or regional director, where applicable, to enter into a
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contract or contracts, on such terms and conditions as it deems advisable, with one or more attorneys licensed to

practice law in this state to provide counsel for indigent defendants in criminal proceedings.

(4) A full-time public defender office, staffed by full-time lawyers and support staff, or primarily full time with

supplemental positions on a contract basis.

C. Any delivery model in existence prior to April 30, 2007, shall be presumed to be acceptable and meet standards

guidelines pursuant to rules adopted by the board, and as provided by statute until the delivery model is proven

not to meet those standards and guidelines.

D.(1) If, after reasonable assistance, providing of resources, and consultation with the board, the state public

defender, or regional director, where applicable, the preexisting delivery model is still deemed unacceptable, the

board shall determine upon consultation with the state public defender, the director of juvenile defender services,

and the regional director, where applicable, the appropriate service delivery system to provide counsel for indigent

defendants in criminal proceedings. Such a system shall be structured with due consideration for local variances

from judicial district to judicial district within the region and shall, where necessary, establish satellite offices or

part-time satellite offices to maintain easy access to clients in each judicial district within their purview.

(2) The board shall provide notice of a public hearing as provided in Paragraph (3) of this Subsection, to the

district public defender, district advisory board, if applicable, and the chief judge of the judicial district prior to

changing any delivery model as provided for by this Section and provide the public an opportunity to offer

comment on the change in the delivery model.

(3) The public hearing provided for by this Subsection may be conducted at a regular meeting of the board

provided proper notice is provided to the public as required by this Subsection.

E. An independent public defender organization qualified with the United States Internal Revenue Service for an

exemption from federal income tax under Section 501(c) of the Internal Revenue Code existing as of August 15,

2007, may, with the approval of current local indigent defender boards of other judicial districts in its region,

provide administration, management, and supervision of services and budgets for those districts, with due

consideration for local variances from judicial district to judicial district within the region, and establish, where

necessary, satellite offices or part-time satellite offices to maintain easy access to clients in each judicial district

within their purview.

F. The district public defender shall create a staff organization plan for its delivery method which shall be subject

to approval by the state public defender or regional director, where applicable, and the board. The staff

organization plan will provide for the method of delivery, positions, duties, and assignments in the district court.

G. In the event of a catastrophic event, natural or otherwise, the board shall have the power to establish an

appropriate delivery system to maintain the competent delivery of services from among the delivery methods

provided for by this Section.

Acts 2007, No. 307, §1; Acts 2008, No. 220, §6, eff. June 14, 2008.

Disclaimer: These codes may not be the most recent version. Louisiana may have more current or accurate information. We make

no warranties or guarantees about the accuracy, completeness, or adequacy of the information contained on this site or the

information linked to on the state site. Please check official sources.
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JDC Miller Cases Montgomery Cases Total Cases
1 0 1 1
2 0 0 0
3 0 1 1
4 0 0 0
5 0 0 0
6 0 0 0
7 0 1 1
8 0 0 0
9 0 0 0

10 1 1 2
11 0 0 0
12 1 0 1
13 0 1 1
14 2 0 2
15 1 4 5
16 0 3 3
17 0 0 0
18 0 1 1
19 5 10 15
20 0 0 0
21 1 1 2
22 0 2 2
23 0 2 2
24 1 6 7
25 0 0 0
26 0 0 0
27 0 0 0
28 0 0 0
29 0 1 1
30 0 0 0
31 0 0 0
32 0 3 3
33 0 0 0
34 1 0 1
35 0 0 0
36 0 0 0
37 0 0 0
38 0 0 0
39 0 0 0
40 0 0 0
41 7 25 32

TOTAL 20 63 83
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